What is the difference between

voluntary and involuntary
commitment? Involuntary means
that a person has been committed
by the court or brought to the
facility during an emergency and is
unwilling, or unable, to agree to
being admitted. Voluntary means
that a person has agreed to
admission for up to 30 days. If you
are there voluntarily, you may ask to
leave at any time. The facility staff
may refuse your request because
they believe that you need
continued treatment. In order to
hold you against your wishes, the
facility must file a petition with the
court for a Commitment Hearing.

What is a Commitment Hearing? It’s
a legal proceeding in which a judge
decides if you will be discharged
from the facility (allowed to leave) or
if you must stay. The judge has to
write an order based on “clear and
convincing evidence” that you need
to stay in the facility. You will have
an attorney assigned to represent
you; ask the facility staff how to
reach your lawyer. The commitment
hearing must be held within 5 days
of your request to be released if
you’re there voluntarily. If you are at
the facility involuntarily, the hearing
must be held within 7 days of
admission.

What is a treatment guardian? Itis a
person ordered by a judge to make
mental health treatment decisions for
another person. The judge must decide
by “clear and convincing evidence” that
the patient is incapable of making their
own mental health treatment decisions.

The judge may order it for up to one year.

The treatment guardian still has to
consult with the patient regarding
opinions and decisions about any
proposed treatments, including
medications. The patient may appeal the
appointment of the treatment guardian
by filing a petition with the court within 3
calendar days of being told about the
treatment guardian’s decision. Ask to
speak with your lawyer for more
information.

DR

For advocacy help, contact
Disability Rights New Mexico:

Toll-free: 1-800-432-4682
Phone: (505) 256-3100

Email: info@drnm.org
Website: www.drnm.org

3916 Juan Tabo Blvd. NE
Albuquerque, NM 87111
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